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Article 10 item 3 of the International Covenant on Economical, Social and Cultural Rights

The States Parties to the present Covenant recognize that:

3. Special measures of protection and assistance should be taken on behalf of all children and young persons without any discrimination for reasons of parentage or other conditions. Children and young persons should be protected from economic and social exploitation. Their employment in work harmful to their morals or health or dangerous to life or likely to hamper their normal development should be punishable by law. States should also set age limits below which the paid employment of child labour should be prohibited and punishable by law.

Protection of children and young persons

10.9. The total number of children in the Russian Federation decreases approximately by one million a year (as of January 1998 Russia had 35.9 million minors, 1999 – 34.9 million, 2000 – 33.9 million, 2001 – 32.8 million, and 2002 - 31.6 million
). Meanwhile the absolute number of children in need of social support is growing. 

10.10. The main agency in charge of guarding and protecting children’s rights is the agency for custody and guardianship (which functions under the local self-government). The work of local governments is regulated by the municipality bylaws in compliance with the laws of the RF subjects, some of which adopted the laws on organizing the work of custody and guardianship agencies. It is noteworthy that as of the beginning of 2001 such laws were adopted only in 60 subjects of the Russian Federation.
 Meanwhile, in compliance with the laws of the RF subjects, specialists on children’s rights protection are appointed on the basis of the following ratio – 1 specialist per 5000 minors
. There is no doubt that at such ratio no specialist can pay any material attention to all families with children in need of the state protection. Moreover, the custody and guardianship agencies are extremely understaffed; according to the data of the Ministry of Education in the totality of local governments of the Russian Federation the number of local governments, which have 1 child protection specialist: in 2000 = 1787, in 2001 = 1630, in 2002 = 1582; the number of local governments, which have more than 1 child protection specialist: in 2000 = 789, in 2001 = 1022, in 2002 = 1079; the number of local governments, which have no child protection specialists: in 2000 = 576, in 2001 = 557, in 2002 = 537.
10.11. One of the gravest problems in Russia is the problem of children’s homelessness and neglect.
 Over 13 thousand children are vagrants in Moscow only
. One is under the impression that nobody knows the exact number of homeless neglected children and neglected children in the Russian Federation. Public officials give absolutely different figures. Thus, the Chair of the Council of Federation Defense and Security Committee V.Ozerov reported that, according to various estimates, at present Russia has from 3 to 5 million homeless neglected children
. The Minister of Education declared that “currently there are between 100 to 50 thousand homeless neglected children and neglected children in Russia”
. Independent experts talk about four million
. In spite of the abundance of targeted programs, Russian institutions do not coordinate their activities in fighting the causes of children’s homelessness and neglect and the existing practice remain inefficient. Thus, the police of Irkutsk city carry out regular operations to pick up homeless children, but later have to let them go, since no shelters are available and children do not want to return to their often problem families or orphanages
. The surveys of homeless neglected children prove that only 13.5% of them are orphaned children. (According to another source 90% of homeless neglected children are “social orphans”.
) The main reasons for children leaving their homes are permanent conflicts in their families, mutual alienation, violence on behalf of the parents. On May 13, 2003 Moscow held the Conference “Safety in Family” organized by the Ministry of Labor and Social Development and by the “Stop Violence” Association of Crisis Centers of Russia, which presented the following data: 14 thousand women and 2000 children die every year in Russia as a result of domestic violence. According to the sociological survey data various forms of domestic violence are practiced in respect of women and children in 75% of Russian families. Only in Moscow about 700 children a year are admitted to hospitals with injuries inflicted as a result of parents’ violence (data of Moscow traumatology clinic # 20, June 2003). And the total number of parents, which fail to duly fulfill their parental duties on sustaining and rearing their children, grows as well, and consequently the following number of parents were subjected to administrative measures: in 2001 – 253 thousand versus 248 thousand in 2000 and  237.8 thousand in 1999).

10.12. The necessity of developing individual social patronage for minors becomes still more urgent in connection with the recent measures on humanizing criminal penalties for juvenile offenders, decreased number of custodial sentences (in 2001 28.1 thousand juvenile offenders were kept in detention centers and correctional colonies of Russia, in 2000 – 29.5 thousand, in 1999 – 35.3 thousand); nowadays, unfortunately, a teenager who took just one misstep usually remains in the same social environment, which made him/her commit a crime, with all implied consequences for the child and the society.

10.13. The general crisis of family and childhood visibly results in the growth of a social orphanhood (which is especially shocking against the background of almost a million annual decrease of children’s population in the RF): every year the number of orphaned children and children deprived of parental care increases by approximately 20 thousand (1998 – 620.1 thousand; 1999 – 638.2 thousand; 2000 – 662.8 thousand; 2001– 685.2 thousand). Though 70-75% of orphaned children are placed in alternative families (basically these include custody or adoption and primarily these are families of an orphaned child’s relatives) the number of inhabitants of orphanages in Russia grows from year to year (1998 – 169.4 thousand; 1999 – 174.7 thousand; 2000 – 180.2 thousand; 2001 – 183.5 thousand; with account taken of disabled children who are not orphans and “shelter” children temporarily taken from their parents the total number of institutionalized children considerably exceeds 200 thousand). Here come the burning problems of post-orphanage/boarding institution adaptation of graduates of these institutions who are poorly fit for living “at large”. 

10.14. Child Labor. The RF Labor Code adopted on December 31, 2001 no longer has the provision on prescribed allocation of jobs for youth employment, which, in particular, have given rise to additional problems with employment of teenagers who leave school after completing the compulsory 9-year secondary education. 

10.15. At the same time the new Labor Code toughened the requirements to employers in terms of minors’ protection against unhealthy working conditions. However, the problem is that these legislative restrictions are effective only in cases of a teenager’s official employment, while in a vast majority of cases children are employed illegally and then nothing secures their protection (see, for example the relevant report
). 

10.16. Involved in the worst forms of child labor (forced labor, drug pushing, prostitution, porno business…) are primarily homeless neglected children, neglected children, kids from asocial families, etc. – for details see the Annual State Report “On Situation of Children in the Russian Federation. 2002” and in the Report of the UN Special Rapporteur on the sale of children, child prostitution and child pornography
. Russia’s particular problem is the active use of children for making visual products of sexual nature distributed, inter alia, in internet, which is helped by the excessively liberal Russian criminal legislation in respect of “children’s” porno dealers. According to the data of the Internet Watch Foundation, Russia is the leader in terms of the growth of porno sites, children’s inclusive: within 2002 the number of porno sites revealed in Russia just by this Foundation increased from 286 to 706. 

10.17. As a result of a broad campaign in press and addresses of public organizations, a draft law was submitted to the State Duma in 2001, which made the penalty for such sexual exploitation of children considerably more severe. The delay in adopting such extremely necessary law took place because this draft law also included the provision on raising the “age of consent” (sexual contacts with minors under this age shall be a penal offense) from 14 to 16 years, since many deputies objected and still object to this provision, saying that shall it be approved the law would primarily punish not the “businessmen”, but lovers. Nevertheless, in September 2003 the State Duma adopted this draft law in the second hearing: it sets the term of imprisonment of up to 3 years for child porno producers. 

10.18. The elimination of the worst forms of child labor is also clearly dependent on overcoming the poverty and organizing the work on family problems prevention, establishing the effective instruments of children’s rights protection, organizing children’s leisure time and developing vocational education.

10.19. The main reasons for the existing painful situation are: (а) mass poverty of families having children; (b) universal (with rare positive exceptions) absence of the necessary active social work with problem children and families; (c) underdeveloped “family-like infrastructure” for orphaned children; (d) Russia’s “chronic” failure to fulfill basic recommendations of UN Committees.

10.20. The “poverty” is the result of both macroeconomic factors (low investment activity, which leads to the economic degradation of entire regions and Districts – with all implied drastic consequences for children who are residents there) and the disastrously low level of development of the socially important small and smallest family entrepreneurship (the share of small business in Russia is a mere 10-11% of GDP, in contrast to, for example, 63-67% in Europe or 52% in Japan). Both factors in their turn are conditioned by an incredible level of corruption (in the “economic freedom rating” published in August 2003 by the US Cato Institute jointly with Canada Frazer Institute, Russia is number 112 in the total list of 123 countries, while in the list of “corruption rating” compiled by the Transparency International Russia is mentioned among the most corrupted countries. According to the data of the State Duma experts the total annual amount of bribes paid by the Russian businesses and the resultant damage equal US$ 40 billion). In 2001-2002 the RF President Vladimir Putin and Premier Mikhail Kasyanov repeatedly mentioned the necessity of support for socially important small business, the State Duma accepted and partially adopted a whole number of essentially important laws. However, all in all at the present moment these measures unfortunately have failed to decrease the “corruption pressure” on individuals who ventured to start their business and the needy Russian families with children for the time being have not yet “noticed” these positive measures.

10.21. To resolve the problem of organizing the coordinated work at municipal and regional levels on prevention and rehabilitation patronage for social risk families and children (as well as persons under 23 years of age who graduate from orphanages/boarding institutions and are released from correctional colonies) is nowadays the most vital strategic objective for Russia. This objective includes the issues of organizing interdepartmental cooperation in working on individual rehabilitation programs, creating databanks of problem families and children, etc. (here we should mention the positive experience of Moscow, Saratov oblast and Kostroma oblasts, as well as a number of other subjects of the RF, and some municipalities in various regions of Russia).

10.22. Today we desperately need a national program on creating the “family-like infrastructure” (to establish Family-Like Services in all orphanages, encourage adoption of children and other forms of alternative family rearing, develop “mentoring”, etc.). For example, Samara oblast has some positive experience in this sphere. In 2001 the RF Ministry of Education submitted a draft law to the State Duma, which established the foster family rearing. Approval of this law would make it possible to deinstitutionalize the rearing of orphaned children on the national scale. Unfortunately, this draft law was removed from the State Duma consideration on inconceivable grounds, i.e. the negative conclusion of the Ministry of Finance, which failed to estimate the underlying immense saving of budget money due to closing of many orphanages and boarding institutions.

10.23. The general family and childhood crisis in Russia is to a major extent conditioned by the RF Government failure to fulfill the recommendations of the UN Committee on Economic, Social and Cultural Rights
 and the UN Committee on the Rights of the Child
 (the latter also include a number of proposals formulated in the Alternative Report of the Russian NGO coalition
). In the first case we talk about the nonfulfillment of Paragraphs 32 and 37 – on taking effective measures to prevent domestic violence and on programs of food subsidies for the poor (often parents “commission” their child to the boarding institution only because they cannot provide sustenance for the child). In the second case Russia did not fulfill the recommendations on legislatively establishing the juvenile justice, on creating independent mechanisms for consideration of complaints on children’s right violations and on creating effective mechanisms, legislative inclusive, for involving nongovernmental organizations in work with problem families and children.

10.24. The package of draft laws on juvenile justice was submitted to the State Duma long ago and the highest judicial authorities of Russia gave their approval, but a number of the RF executive authorities structures strongly oppose the adoption of these laws (mind you, the UN Committee on the Rights of the Child gave this recommendation to Russia for the first time as far back as in 1993). We should mention that a number of Russia’s regions (in Saint-Petersburg, Rostov oblast, etc.) have started the process of establishing juvenile courts.

10.25. As for the independent control mechanisms, in 15 (of 89) subjects of the RF positions of regional ombudsmen on the rights of the child were established under the pilot project, which has been implemented for a number of years by the Ministry of Labor and Social Development. A number of regional legislative assemblies currently examine prepared draft laws on public control over the observance of children’s rights. But the overall progress in this positive direction is very slow and, unfortunately, has a very slight impact on the general situation.



Situation of Disabled Children in Russia: Right to Education, Social Integration and Rehabilitation

10.26. As of the end of 2001 the number of disabled children (under 18) who received social pensions granted by the medico-social disability examination services equaled 658.1 thousand, and 71% of these (i.е. 467 thousand) are disabled children of school age – 7-17 (full) years
. At the same time, as Professor Larisa Baleva reported: “According to specialists’ estimates the disabled children’s statistics must be higher – at least one million – because very many disabled children are not registered as such and the mechanism of disability registration in practice is very ineffective”
. Of the total number of officially registered disabled children 91% live in families, 60.9 thousand in boarding institutions of the RF Ministry of Health, Ministry of Education and Ministry of Labor. The main diseases leading to disability (60% of all disabled children, i.е. about 400 thousand) include psychoneurological and multiple disturbances. 

10.27. Not a single of the state reports gives the data on the number of disabled children receiving education. (The annual State Reports always present data on educating “children with limited abilities”, which is a very broad notion that includes many children not officially registered as disabled). However, the Down’s Syndrome Association survey of primary data submitted to the RF State Statistics Committee by the RF Ministry of Education in 2000 (forms 76-RIK and D-9 of the state statistics reporting) and the Ministry of Labor data
 made it possible to calculate the number of disabled pupils – 184.6 thousand
. The comparison of this figure with the above number of school age disabled children shows that almost 300 thousand of the latter are deprived of their constitutional right to education. Basically these are children with psychoneurological disturbances, in respect of which even the official documents quite often use essentially barbaric formula “not subject to education” (the RF Government also used this definition, which is not contemplated by any law, in its Response to Question # 34 of the UN Committee and gave the statistics of such children approximately 10 times lower than the actual figure). The monitoring performed by the Down’s Syndrome Association in summer 2003 across 41 regions of Russia showed that disabled children with intellectual deficiency
 are educated very rarely
. The Center for Curative Pedagogics has an enormous amount of documentary evidence of disabled children’s parents officially denied the services of developing and educating the disabled child secured by law.

10.28. On the basis of the international experience of educating disabled children, which was stipulated in the UNESCO Salamanca Declaration adopted by 92 UN member states, the realization of the right to education of all disabled children can be provided by integrative education, i.e. by creating conditions for teaching them within the general education system. Such approach, which in many countries is the basis for measures on realizing the most important right of disabled people to social integration and which is secured in Articles 18 and 19 of Federal Law # 181 of 1995 “On Social Protection of Disabled People in the Russian Federation” (hereinafter the “Law # 181”), is not applied in practice.

10.29. The infrastructure of rehabilitating assistance to children with grave development disturbances is almost nonexistent. We should specially emphasize the absence of a psycho-medico-pedagogical service rendering assistance to infants (0-3 years old), which is vitally important for rehabilitating the disabled children. 

10.30. Under such circumstances it is particularly important to implement mechanisms secured by Law # 181 (Articles 11 and 18) and the Law “On Education” (Article 40, Paragraph 8), which specify that the state shall reimburse (in cash) to families their expenditures of rehabilitation and education services received outside the state education and rehabilitation system, if it fails to render such services directly (“in kind”). Both options actually represent the fulfillment of state’s obligations on providing education and rehabilitation to a disabled child at the expense of targeted budget funds
. However, at present the implementation of these provisions is hindered by the following main obstacles:

(1) — in violation of Article 11 of Law # 181, there is a mass failure to prepare individual rehabilitation programs (hereinafter the “IRP”) for disabled children: “In 2001 IRP were developed for 122.5 thousand of disabled children”
, which shows that 535.6 thousand (of the total number of 658.1 thousand) of Russia’s disabled children are deprived of their right to rehabilitation. These conclusions are also confirmed by the Prosecutor General’s very negative opinion given on the results of the inspection of the enforcement of Law # 181 carried out in all Russian regions on the RF President’s instructions (these instructions are mentioned in Paragraph 20 of the RF Fourth Periodic Report on implementation of the CESCR): “the compliance with the legislation on the social protection of disabled children is unsatisfactory”; the IRP “… are drawn up only in very few cases”
. The same Prosecutor General’s letter says: “In compliance with Article 11 of Law 181 the rehabilitation services and benefits and guarantees provided by law are granted to a disabled person on the basis of an individual rehabilitation program”, i.e. the facts given in the letter are the direct violation of the valid legislation. Even the largest cities are no exception here, which is confirmed, for example, by the results of inspection carried out by the Moscow Public Prosecutor’s Office (Letter # 21-116-03 dated 10.07.2003 of the Moscow Public Prosecutor’s Office): “…claims on the violation of disabled children’s rights by the State Medico-Social Disability Examination Service of Moscow in terms of development of individual rehabilitation programs are fully legitimate …”.

(2) — on those rare occasions when the IRP is nevertheless prepared and the parents managed to get services in a nongovernmental sector, no expenditures on rehabilitation services are reimbursed by the social protection agencies (in violation of requirements of Article 11 of Law # 181 – on reimbursement of expenditures incurred by the family on implementing the IRP of the disabled child), and the parents can get this reimbursement only on the court judgment (parents managed to win only in several such proceedings – for details refer to the above publications of the Center for Curative Pedagogics). The results of the above General Prosecutor’s inspection prove that “one of the main reasons for this situation – is the fact that the Russian Federation government, violating the requirements of the article 10 of Law # 181 (which came into force in 1995), to this day hasn’t approved the basic federal program for rehabilitation of disabled and mechanisms of it’s implementation”. Thus, under the conditions of the state’s total failure in the sphere of rehabilitating children with grave development disturbances, parents are cut off from the funding of alternative options.

10.31. In the absence of the relevant infrastructure of assistance to disabled children with intellectual deficiency at their place of residence, the family of such disabled child faces the choice: either one of the parents quits his/her job and receives a child care allowance of 75 rubles (US$ 2.5) a month or place the child in the boarding institution. Meanwhile, the social benefit (“pension’”) for a disabled child equals 1000 rubles (US$ 33) a month and does not cover the minimum subsistence level even for a healthy child, i.e. 1500 rubles (US$ 50) a month
. “The Russian system of temporary stay of disabled children in boarding institutions and assistance to such families is absolutely underdeveloped” Larisa Baleva said in the above interview to “Novyje Izvestia”. As a result, in spite of the recommendations of the UN Committee on the Rights of the Child to decrease the number of disabled children in boarding institutions, in recent years the state has not taken any material practical steps in this direction. 

10.32. 29 thousand of disabled children with intellectual deficiency, of which over a half are orphaned, are fully sustained by the state and live in 155 boarding institutions of the RF Ministry of Labor for children with grave mental deficiency
. These children do not receive any education, since the overwhelming majority of these institutions have neither the status of an educational establishment, nor conditions and resources stipulated by the education legislation. Meanwhile, over 40% of these children are recognized as not subject to any education
. No pedagogical staff is appointed for such children, which results in the violation of their right to upbringing, thus children fall victims to “psychological violence, lack of care and neglect”, “inhuman and degrading treatment”, which is subject to relevant provisions of the Convention on the Rights of the Child (Article 19 Para. 1 and Article 39), and the Russian and international public organizations have pointed out these violations for several years
. 

10.33. In 2002-2003 on the initiative of the Down’s Syndrome Association the Human Rights Commission under the RF President, RF Human Rights Ombudsman and the relevant committee of the State Duma addressed these issues to the RF Government. The positive results of these efforts were letters of the Ministry of Labor and Ministry of Education sent in winter 2003 to all regions of Russia, these letters recommended to carry out the licensing and accreditation of disabled children’s boarding institutions as educational establishments, to organize record-keeping of disabled children and provide education services thereto. However, the above monitoring carried out by the Down’s Syndrome Association in summer 2003 in 41 regions of Russia showed that these recommendations are not duly implemented (in particular, the total number of tutors and teachers at disabled children’s boarding institutions all over the country is 5-15 times lower than the staff prescribed by education standards).
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