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Tel.: (41-22) 917-1234, Fax: (41-22) 917-0118.                                                                     





Russian NGOs’ Alternative Report*


Comments to Russia’s State Periodical Report "On Realization in Russian Federation of the Convention on the Rights of the Child in 1993-1997"





Dear Sirs/Madams,                                                                                              23 October, 1998





According to the Article 45(a) of the Convention on the Rights of the Child we - a number of Russian non governmental organizations engaged in childhood problems - submit to the Committee on the Rights of the Child this Alternative Report - Comments to Russia’s State Periodical Report "On Realization in Russian Federation of the Convention on the Rights of the Child in 1993-1997", which was presented to the Committee few months ago. To our opinion State Periodical Report does not reflect properly dramatic problems of childhood in Russia resulting in wide violation of rights of children proclaimed by the Convention on the Rights of the Child; and more importantly - Report does not tell at all about institutional factors as a main reason of the tragic situation.





In June 1998 "Right of Child" Program which unifies human rights groups of the Moscow Research Center for Human Rights and Independent Association of Child Psychiatrists and Psychologists approached to the Moscow Office of UNISEF with a request to consult on the rules and ways of preparation of the Alternative NGOs’ Report to the Committee on the Rights of the Child. On 9 July 1998 Moscow UNISEF Office organized an informative Conference for Russian public organizations, engaged in childhood problems, where necessary materials were distributed and where among others spoke Professor Youri Kolosov, Russian expert and Vice-Chairperson of the Committee on the Rights of the Child, and Galina Karelova, Deputy Minister of Labour and Social Development of Russia (this Ministry was a leading Body responsible for the preparation of the State Periodical Report). At this Conference was announced the formation - under the umbrella of the "Right of Child" Program - of the Working Group of representatives of different NGOs wishing to participate in the preparation of the Alternative Report. Now submitted Alternative Report is the result of the work of this Working Group. 





With best regards. 





On behalf of NGOs which participated in the preparation of the Alternative Report:
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Fax: (7-095) 206-8951; e-mail: leo@mx.iki.rssi.ru; hrcenter@glas.apc.org.


Web-page: www.openweb.ru/p_z/





2. "Independent Association of Child Psychiatrists and Psychologists" (NGO - Participant of the "Right of Child" Program):      Anatoli Severny, President:





Tel./Fax: (7-095) 254-2866; e-mail: iacpp@glas.apc.org.


                                                                   


* Alternative Report was received by the Committee on the Rights of the Child on October 29, 1998.  It was also presented to the OSCE Implementation Meeting on Human Dimension Issues, Warsaw, October 26 - November 6, 1998.
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Comments to the Introductory Part of the Periodical Report 





    Russian many years social-economical crisis and absence of the effective Civil Society mechanisms of accountability of State officials in the Russian young democratic State resulted in particular in the mass scale violations of rights and in drastic deterioration in the conditions of life of many of 36.7 millions of Russian children. The Introductory Part of the Russia’s State Periodical Report («Report») points out many problems and difficulties. At the same time some statements of the Report need to be clarified and perhaps amended:


    0-1) Report says: «During 1993-1997 the progress was achieved in developing of the legislation aimed at ensuring the rights and interests of children guaranteed by the Convention on the Rights of the Child». On the contrary: the basic laws «On Prevention of Children Homelessness, Neglect and Delinquency», «On Prevention of the Family Violence», «On Juvenile Justice» etc. were considered in the Committees of State Duma (Lower Chamber of Russian Parliament) for years without so far any visible hope to be adopted some day. In the violation of demands of Articles 17 and 21 of Final Notes there were no legislative moves to adopt the mechanisms of implementation of Convention on the Rights of the Child and mechanisms to consider complaints of children about ill-treatment  and  cruelty.  New  Law  «On  the  Basic  Guarantees  of  Rights  of  Children in Russian 


_________________________________


* Lists of abbreviations («Report», «Final Notes», KDN, etc.) and of references ([1]...) are given at the end of this Alternative Report.


Federation» which was adopted by the Parliament in July 1998 just declarative repeats some Articles of the Convention without establishing any mechanisms of their implementation in practice. (About these mechanisms - see Conclusion, Proposals #1,2,3,5,6,8,10). 


     0-2) Statement of the Report that «reforms and transformation of the society from totalitarianism to more open form» are the main cause of the dramatic problems of childhood in modern Russia is to our mind questionable. Rich practical experience shows that  REASONS OF THE DREADFUL SITUATUON ARE PURELY INSTITUTIONAL ONES: (1) Traditional division of responsibility for children between different departments incapable to correlate their efforts to help the given child; (2) total monopolization of the children care work and correspondingly of the State budget allocations by State institutions, absence of the mechanisms of participation of Civil Society and of the non-governmental sector in this work; (3) absence of effective mechanisms of control capable to enforce personnel of different State institutions to fulfill their direct obligations of child care and of protecting children’s rights proclaimed by Convention. 


     0-3) Report: «Since 1993 the network of different institutions of social care of  family and children is formed (number of these institutions increased from 107 in 1993 to 2048 in 1996)...». We shall not argue with the numbers but just witness that the work of many of these institutions is not as effective as it must be; among the main reasons of their insufficient effectiveness are Departmental barriers (President of Russia spoke about this traditional Russian difficulty in his 25.10.1997 Radio-Appeal to Nation dedicated to childhood in Russia and in his 17.02.1998 Annual Message to Parliament; however nothing improved because of it). In practice most of these Institutions are working with children taken to them BY THEIR PARENTS. The REHABILITATION-PREVENTIVE WORK WITH «DIFFICULT» PARENTS practically is not practised in Russia at all because such a work demands close cooperation of the efforts of social workers, of  OPPN (police), of  KDN and OOP (local authorities) and also of Departments of Education, Health Care and Social Protection. Such a cooperation is absolutely impossible in frames of the presently existing in Russia system of child care. In reality work of all these institutions possess evident punitive priority which most transparently is demonstrated by the Table 33 of the Report «Depriving of Parental Rights».


    0-4) Report says: «Top priority task is the prevention of the social orphanhood... The main factor in this preventive work is the State support of the family, developing of the active forms of the social support of the family in difficult life situation...». (According to the newest data by the Ministry of Education presented at the «Katolikovski Pedagogical Readings» (Syktyvkar, October, 1998) there were more than 624 thousands of orphans in Russia by the beginning of 1998, 90% from them are so called «social orphans» whose parents are alive). Unfortunately State, being represented by its Departments and institutions which are not interested in redistribution of budget allocations in favor of families, makes something directly opposite to «prevention of the social orphanhood» proclaimed by the Report: (1) In many Russian regions authorities create bureaucratic obstacles to Russian domestic adoption of orphans and in some regions they try to forbid the international adoption; (2) To bring an action to deprive parents of their parental rights is the most popular «preventive measure» of the local authorities to defend the ill-treated child; (3) The system of  «pumping out» of disabled children from the families to State Internats is flourishing; (4) Special Psychological-Medical-Pedagogical Commissions (PMPK) authorized to diagnose mental disability of the child being totally closed in their work easily «bury alive» to Special Internats for Mentally Disabled Children many children who does not deserve this dreadful fate. 


 In more detail these topics are discussed below in the bulk of this Alternative Report.


 0-5) Introductory  Part of the Report and the Report itself do not include any special comments to Final Notes. We tried to repair this drawback of the Report - see Attachment.





              Comments to Chapter I «General Measures of Realization  of Convention»





I-1) To Item 12 of the Report. It is necessary to note that Russia did not ratify so far Hague 1980 and 1993 Conventions which creates certain legal  problems in the international adoption of Russian orphans. 


    I-2) To Item 14. There are serious drawbacks in the Law «On Education» (see Comments to Items 106-108,137 of the Report). 


    I-3) To Item 16. Report: «In last 5 years there was further development of the legal system of protection of children’s interests». However: Introduction of the Ombudsman position by Russian 1993 Constitution and even long awaited personal election of the Ombudsman in 1998 can not solve specific children’s rights problems. Juvenile Justice, Special Children Ombudsman, Public Observers for the Rights of Children and Intrusion Public Inspection of Children Institutions are the only ways to implement principles of Convention in Russia. (See Conclusion: Our Proposals). About acting at present main tool of the local authorities targeted to solve children’s problems - KDNs - see Comment VIII-20 and Conclusion, Proposal #6.


     I-4) To Item 18. (1) Special Governmental Commission aimed at Coordination of the Work on Implementation of the Convention in Russian Federation created by Russian Government in 1993  was dismissed in May 1998; however there are indications that it will be restored soon.


(2) Activity of the special State Committees, Commissions, Departments mentioned in the Report is strongly closed and «hushed»; there are no mechanisms to inform public about their work, its effectiveness and expediency. International or Russian Documents concerning rights of children are not published sufficiently wide; in particular 1992 Russian Periodical Report on the Realization of Convention and also Final Notes of the Committee on the Rights of the Child remained unknown to Russian public, even to specialists, for years.


    I-5) To Item 20. (1) Report mentions rather high budget allocations targeted for children; however we must not forget that major part of this money is «eaten up» by  «apparatus» (see also Comment V-9-3 and VI-2). (2) The most dreadful decease in the ways of expenditure of the budget allocations in Russia is total, fatal absence of the competitive mechanisms of distribution of money which like in the USSR are directed to different State Departments.  This is one of main reasons of the great suppression in Russia of the independent work for children of  the non governmental organizations. (See Conclusion, Proposal #5 aimed at healing this decease).


     I-6) To Item 22. Regardless of the optimism of the Report we must say that most of Russian children never heard about Convention. Separate efforts to publicize the Convention must be appreciated. However there is no all-Russian Program of studying the Convention and its principles. Creating and implementing of such Program we consider among the top priority tasks.


     I-7) To Item 23. This Article states that Report will be widely publicized in Russia. We hope this will happen but we suppose it would be more practical if instead of this general declaration Report would better indicated specifically where, when and in what circulation it will be published. At the same time we consider absolutely necessary to name publicly all organizations and all «independent experts» who participated in the writing of the Report.   


     


           Comments to Chapter III «Realization of General Principles of Convention»





     A. Nondiscrimination.


     III-1) To Item 27. (1) There are big groups of disabled children (autists, children suffering from Down’s syndrom and from other genetic violations, children with the various violations of development and behaviour of the borderline level) for which State system of pre-school education does not offer any specialized assistance, not to mention the individual Programs of rehabilitation. The same is true for the school-age children of these groups: nothing is done for their integration into the general educational process. (See in more detail comment to Items 92, 106-108). (2) There are many of actually street children in Russia (see Comment V-12) who also may be considered as a discriminated group since «rehabilitation space» is yet non-existing in Russia; temporary-shelter foster-family system is also undeveloped so far. (See in more detail Comments V-1, V-5, VIII-10, VIII-19). (3) «Mobile medical teams» aimed at providing health care to children of  geographically far off regions and in this way preventing children’s «geographical» discrimination could be considered not a «paper myth» but a reality in case if Report presented numbers of such teams and of their stuff in relation to the population of distant Far North and agricultural regions.





        B. Best Ensuring of Child’s Interests.


        III-2) To Item 35. (1) Mechanisms of parental responsibility acting in Russia at present are insufficient and imperfect which results in the mass scale family violence, in catastrophic growth of  children’s homelessness and - because of neglecting by many parents of their parental obligation to take the child to physician - in depriving of many children of the necessary medical, in particular particular psychiatric, help. (2) Absence in Russia of the specialized Juvenile Justice results in practice in most serious violations of rights of minor delinquents. (See comment to Chapter VIII-B, Items 132-150). (3) Russian traditional priority of State Internat care over family care of disabled children would be a shame for  any civilized State. Placing children to such Internats, e.g. to Internats for mentally handicapped and disabled children, permits in the words of the Report «...to take into account best ensuring of the interests of a child». These words of the Report are a sample of direct misinformation of  the Committee and of the world public. (E.g. there is no proper medical care in the Internats for disabled children of the Ministry of Labor and Social Development - hence death rate of children there is much higher than of the same children who lived until age 4-5 in the Orphanages for Babies of the Ministry of Health Care). One of the most tragic facets of Russian reality is the absence for the parents of disabled child an alternative ways of  his/her bringing up and development but to hand over the child to State Internat. Absence of any programs of support of non governmental rehabilitation institutions is one of the main reasons of this dead-alley. (See in more detail comment to Item 92 of the Report and Conclusion: Proposals #5, 9).





       III-3) To Item 36. Report is too optimistic here. Actually the root of the present day dramatic problems of childhood in Russia is ABSENCE of the adequate measures aimed at defending rights of children, at creating necessary responsibility of parents etc.


       III-4) To Item 37. During last years strong regional differentiation of the quality of health care took place; hence many children are deprived of the necessary medical help. 


       III-5) To item 38. Legal status of children-migrants who arrived to Russia without parents is sufficiently clear defined by the Law «On the Citizenship of Russian Federation», see Comment VIII-1-(3).


       III-6) To Item 39. Needs of child-adolescent population in specialized narcological help are not satisfied at all. In the reality of catastrophic growth of a number of minors-drug addicts and minors-toxicoaddicts  (according to different data not less than 25% of school children possess an experience of using drugs) there is no system of  preventing and corrective-rehabilitation help to teenagers-drugaddicts. (See Comments VIII-21,22,23).





      C. Right for Life, Survival and Development.


       III-7) To Items 40, 41. (1) Report does not figure out most suicide-dangerous age group above 15. In 1996 committed suicide 2756 children of the age 5-19, from them: 2358 of the age 15-19  ([1], page 52). In Russia there are not a one special crisis-rehabilitating hospitals for teenagers; «Centers of Psychological-Pedagogical Assistance» mentioned in the Report are incapable to provide necessary suicide-preventing help which demands involvement of a team of specialists and preventing of the secondary attempts of suicide. The necessity of creation of Special Centers is rather urgent because number of suicidal attempts among teenagers is high: e.g. in Moscow, according to statistics of the Ambulance, 1/3 of all its summons in connection with suicidal attempts are minors - 12000  per year. (2) Report does not show statistics of murdering children by their parents: about 2000 per/year [2]; number of murdering of children under 5 increased 2.3 times in 1992-1996 ([1], page 25). (3) Ignoring the title of this Subchapter authors of the Report do not write here about «Development».





       D. Respect to Children’s Opinions.


       III-8) To Items 43-45.  In practice there are no real mechanisms to realize proclaimed respect to humane dignity, freedom of opinions and convictions of children in most of educational institutions of Russia not to mention orphanages and Internats; participation of pupils in the administration of schools proclaimed by the Law and also by the Report is not realized properly as well. In reality pupils and their parents are strongly dependent from the school administration. In most of schools and in other educational institutions of Russia basic documents on the rights of the child including Convention are out of accessibility for children.





       H. Right not to be tortured and not to be inflicted a cruel, inhumane, humiliating one’s dignity ill-treatment or penalty.


        III-9) To Item 61. Unfortunately named in the Report principles of the Russian Constitution and of the Law which forbid tortures etc. are vastly violated in reality. Tortures, including tortures and beatings of minors, became a commonplace in IVSs and during criminal investigation (see Amnesty International Report [3a], which pages 35-37 present blood freezing examples of tortures of minors; see also [3b]; there are plenty of publications on the topic in Russian media). The reasons for such a terrible mis-behaviour of police are two-fold: absence of any mechanisms of responsibility and also soviet-inherited planned criterion of its work called «Disclosedness» («Raskryvaemost’») which stimulates to falsify the revealing of the  cases AT ANY COST. About ill- treatment of children in the families, in Children Homes, in SIZOs and VKs see Comments V-1, V-7, VIII-14. The possible remedies - see Conclusion: Proposals #1, 2, 4, 8, 10.





 Comments to Chapter V «Family Milieu and Alternative Care»





     A. Right of Parents to Guide the Child. B. Responsibility of Parents. J. Course Treatment and Absence of Care; Physical and Psychological Rehabilitation and Social Reintegration.


   


         V-1) To Items 62, 65-67, 88. Responsibility of Parents.


    Statement of Item 62 of the Report  that responsibility of parents is practically ensured by  Russian Laws directly contradicts dreadful realities. Subchapter «Responsibility of Parents» does not tell a word about this responsibility. Item 88 truthfully notes the positive fact of  including into the new Russian Criminal Code (which came in action on 1 January 1997)  of  new Chapter #20 «Crimes Against Family and Minors », but Report does not tell that Article #156 of this Chapter called «Non-Observance by Parents of Their Obligations» is not applied properly. In practice in Russia there are absent working mechanisms of the parental responsibility and results of it are indeed disastrous. Here are some data from the «Annual State Report...» [1] confirmed also by many other official sources and by data taken from practice of non governmental organizations:  


- «In 1996, like in previous years, about 50 000 children escaped from their families because of the lack of care,... because of the physical and sexual harassment by their parents; ... 20 000 children escaped in 1996 from Children Homes» ([1], page 52);  


- According to the palls conducted by some non governmental organizations in about 40% from 23.5 millions of Russian families with children these children suffer from different sort of violence;  «Analytical Bulletin» of State Duma [2] says that «60% of parents practise  physical punishments»;


- According to information from the Ministry of Interior every year about 2 millions children in the age under 14  become victims of their parents’ violence; 0.1% of them are dying because of  this violence [2];


- «In 1996 according to data from the regional KDNs 184 000  problematic families with 384 000 children in them were registered by the local authorities;... 182 000 of parents who negatively influence their children were the object of the preventing work  of  police». ([1], page 52).


- According to data from the Moscow CVINP which gives shelter and distributes about 6000 street children per  year, from them 3500 - of Russian citizenship: 75% of Russian small «refugees» escaped from their homes saving themselves from the beatings or sexual violence by their parents. Law and the Rules demand CVINP in not more than 30 days to find out the street-child’s official guardians and escort him to the local Police authorities of child’s permanent residence with the official Representation about the harassment which enforced the child to escape. Dreadful statistics which shows the real INSTITUTIONAL ROOTS of the problem says that 90-95% of these Representations of CVINP are flatly ignored by the local Police: child is just given back to parents or to the Children Home where he escaped from without any protective measures. Administration of the Moscow CVINP gave us many examples of children who many times «visited» their institution  - e.g. 9 years old boy from town Egor’evsk of the Moscow Region who 28 times escaped from the beatings of his stepfather and was taken by Moscow police from the railway station to CVINP; local Police does not even formally answer to the repeated representations of CVINP although they belong to one and the same Ministry of Interior of Russia. 





     Figures shown above demonstrate the problem of enormous scale, unfortunately not exposed in the Report. In practice so called «preventive» work of  OOPs, KDNs, OPPNs comes to the fixation of extreme situations when the child must be isolated from the family to State institution and after all in most cases an action on depriving of the parental rights is brought up - hence we have the shameful phenomenon of mass «social orphanhood» (see comments to Items 80-82). The preventing work aimed at protection of child without destroying the family practically is not fulfilled at all. Thus State bodies responsible for children and for their rights behave as a rule in the following ways: (1) take position of non-interference leaving the child alone with his problems; (2) child is taken to shelter to the joy of his drunkard parents without any reprimand to them and without any social work on the rehabilitation of the family; (3) apply  punitive «final solution» - type measure of depriving of parental rights. The fact is that to day Russian child who is ignored or persecuted by his guardians has NOWHERE TO COMPLAINT - regardless of the formal existence of a number of different bodies and institutions targeted to defend his rights. 





      G. Children Deprived of their Family Environment. To Items 80-82.





  V-2) Item 80 of the Report says about 572 400 orphans which were registered in Russia by the beginning of 1997 (data by the beginning of 1998 we figured out in the Comment 0-4 above) and that from them 419 000 are living in the families and 153 000 in Children institutions. We must add that:  (1) 90-95% of these children are so called «social orphans», i.e. their parents are alive; (2) Only small part of  orphans living in the families were adopted by the alien adoptive parents; most of them were taken by close relatives.


 V-3) Report says that «State takes maximally possible measures  aimed at decreasing a number of children placed to Children Homes and at restoring their families» (Item 80). Report says that priority of State family-oriented politics is proved by statistical data given in the Table of the Item 82 which shows that in 1996 from 113 243 new orphans most of them - 78566 - where given to families; but Report does not tell that most children from this number were taken by close relatives (grandparents, uncles etc.) which evidently is not the credit of State (see also Comments to «Adoption», Items 83-85). 


      V-4) State definitely makes its best to remove the disabled child from the family to State internats; strong  financial mechanisms of this «internation» are discussed in the Comments VI-2,3 to Item 92.


      V-5) State bodies do their best to paralyze the implementation of Foster Families  system in Russia. Paragraph 3 of the Item 80 of the Report says: «Since 1996 new institution of orphans’ care was introduced in Russia - Foster family». Yes, in June 1996 the Decree of the Government #829 introduced the «Regulations on Foster Families»; after that foster families were somehow developed in Samara, Sankt-Petersburg and some other regions. However in general the process of reforming of the orphans care system from Children Homes to foster families is very slow - under typical pretext of the lack of financial resources. We know that in some regions there were informal instructions to stop development of foster families; in Moscow officials from the Department of Education create great difficulties and try to refuse in concluding the formal agreements with future foster-parents - hence during 2 years after appearance of Decree #829 only 8 Moscow foster families managed to sign the Contract with authorities. The economical reasons of these obstacles are evident: care of the child in foster family is twice cheaper  for budget then his care in the institution and money will be targeted directly to family; developing of the foster-family system will inevitably result in the decay of the traditional Children-institution system  - hence so many people will lose their positions and salaries. 


      V-6) Report does not tell in the Subchapter G about the most serious problems of so called Children Homes of Family Type (DDST) created during last 10 years («In 1996 in 333  DDST lived about 2400 children», see Table 34 of the Report) which were formally abolished by the above mentioned «Foster Families» Decree of the Government #829, and after the special Explaining-Instructive Letter by the Ministry of Education dated 30 January 1997 these DDST found themselves in the legal vacuum. DDST just must reregister anew to foster family; in many cases, especially in Moscow, authorities refuse to do it and demand that children who lived in the family for many years be handed over to different Children Homes.  





      V-7) Rights of Inmates of Children Institutions.  Report does not tell anything about rights of 153000 (in 1996) inmates of Russian Children Institutions. Meanwhile this is the realm of the most serious violations of rights of children guaranteed by the Convention. Item 82 of the Report just says: «Procurator General Office exercise regular inspections of observance of rights of orphans ... According to results of these inspections Procuratura takes necessary measures». And we here just quote from the Procurator General Report [4] presented to Administration of Russian President in the beginning of 1998: «Procurors reveal cruelty  towards inmates... in internats of Republics Kareliya, Tuva, in Amurskaya, Kostromskaya, Leningradskaya, Tambovskaya, Chitinskaya oblasti, and in Moscow...During last 1.5 years procurors  revealed 2174 violations of the Law in VK and in internat institutions... More than 300 official Representations were done, in particular -  to the Ministry of Education... In Republics of Bashkortostan, Kareliya, in Primorski Krai, in Bryanskoi and Novosibirskoi oblasrti, in Moscow  were brought an actions in connection with financial violations of the Law and because of the cruel treatment of children» [4]. Procurors fix beatings, sexual harassment etc.  And we - non governmental organizations working with children must say that facts fixed and noticed by Procuratura are just a tip of iceberg of violations of rights of children in Russian children institutions which are actually small «closed societies» without any accountability of administration and personnel. It is totally understandable why 20 000 inmates (about 20% from general number of inmates in the institutions of the Ministry of Education) escaped from these Homes in 1996 (see [1], page 52). We present here one more quotation from the Report [4] which clarifies the main idea of this Alternative Report - ROOTS OF THE PROBLEMS OF CHILDHOOD IN RUSSIA ARE  MOSTLY  THE  INSTITUTIONAL  ONES: «Ministry of Education substitute concrete work  aimed at control of institutions and observance of rights of children there by «paper-work», conferences, meetings, trips abroad and studies there. At the same time, referring to the lack of money for business trips over Russia, not a single Children Home was inspected by the Ministry in 1997. Ministry of Education is satisfied by the formal, basically rather complimentary, Reports from Russian regions. Ministry does not possess real information about a number of crimes against orphans and what was the responsibility» [4].





     V-8) Post-institutional life and rehabilitation of inmates of Children institutions. Out of  approximately 15000 of orphans who annually graduate from Russian children’s homes: one of three becomes tramp, one of five commits a crime, and one of ten - i.e. 1500 - commit suicide in the first year  of life in the Big World. (Data from the Ministry of  Labour and Social Development of Russian Federation published in the «Annual State Report on the Childhood in Russian Federation. 1993», page 51, and many times repeated afterwards - in particular at the Parliamentary Hearings). Item 80 of the Report mentions the Law «On Additional Guarantees of the Social Protection of Children-orphans and Children Left without the Guardianship of Parents» which really gave definite legislative guarantees of lodging and professional education for orphans graduated from the institution; in reality only in some regions including Moscow former inmates may receive the apartments to live in. Approximately 80% of social orphans do not have any right for their own apartment after graduating from Children Home because Law reserved their right to settle at their previous place of living; hence orphan after 18 is enforced to return to the apartment where his long ago deprived of parental rights parents are living and who are not ready at all to accept new lodger to live together. This unacceptable life-situation in some cases results in suicides of former inmates of Russian Children Homes; or in most cases former inmate automatically begins to follow the way of living of his former parents - the way of hard drinking, crime etc. Former inmate of the institution is unprepared to the life out of the institution, in particular according to Procuratura there are many cases of murdering of  former inmates aimed at seizure of their apartments ([5], page 9).   





        H. Adoption. To Items 82-85 of the Report. 


        V-9) Domestic Adoption. 


According to given to us information from the Ministry of Education from general number of orphans adopted or taken to family guardianship in 1997 only about 20% were adopted to Russian «alien» families; another 80% were taken to families of close relatives or were adopted abroad. Report does not figure out the involvement of close relatives and thus makes a false conclusion about the State politics of priority of the family care of orphans. 


Item 84 of the Report says that Federal and regional Banks of Data of orphans legally open for adoption were created and that Federal Bank of Data included 31291 names from 71 regions of Russia to the moment 7 February 1997. But Report does not tell that «During 1996 100 Russian families approached the Federal Bank of Data... Only 12 orphans were adopted by them» ([1], page 49). 


This unbelievable underdevelopment of  the Russian Domestic adoption results from major bureaucratic difficulties faced by the adoptive parents, from the fact that special Adoption Centers exist only in a number of Russian regions and more of that - in many regions previously existing Adoption Centers were closed during last years. The roots of these difficulties are again purely economical ones: bureaucracy tries to keep children in the institutions and in this way to preserve the traditional level and channels of the budget allocations. (Even officially only 25% of budget allocations funded by State budget to every orphan are directed for his personal care; other 75% are intended to keep the existing system of Children Institutions).


       V-10) International Adoption.  Report truthfully tells that during last years there was essential progress in the development of the legislative background for the international adoption of Russian orphans. 3300 orphans were adopted  abroad from Russia in 1996, and 5500 - in 1997. Report mentions new legislative initiatives on the control of observance of rights of  children adopted abroad, but does not tell that in December 1997 these initiatives arose in the Draft of the Amendments to Russian Family Code aimed at total ban of the international adoption of Russian orphans - actually on the purely ideological nationalistic grounds. After strong criticism in Russia and abroad the Law was softened. (See also Comment I-1).


     V-11) To Item 87. Mentally disabled children - inmates of State internats for children with mental or physical defects are deprived of the adequate medical assistance. According to data of special investigations presented at the Conference «Children of Russia: Violence and Defense» (Moscow, October 1997): 63% of  these children were not consulted by psychiatrist for year or more.


    


     J. Course Treatment and Absence of Care; Physical and Psychological Rehabilitation and Social Reintegration.


     V-12) To Items 88-91, 137.  Street children. According to data by the Ministry of Interior and by many other sources number of street children in the present day Russia is 1-4 millions, which being compared with the 1993 figure - 250 thousands - permits to speak about catastrophe (see e.g. [6]). The indefiniteness of the figure is understandable since the very notion of street child is not easy to formalize: most of street children have families and homes and even are in the Lists of the schools where they do not look in for months.  But actually street with its criminal world, drugs etc. became their home. More definite figure is a number of children officially expelled from schools «thanks» to the Law «On Education» (see below Comment to Items 106-108 where we present figures from the Procecutor General Report [7]). Report [7] also says that 6.09.1993 President’s of Russia Decree #1338 called «On Preventing of  Neglecting and Delinquency of Minors and on Protecting of Their Rights» was «unsatisfactory fulfilled», Federal Law of approximately the same title was considered by State Duma during more than 3 years.  We add that this Law is still there and there is no light in the end of this tunnel. Being strongly desocialized street children need special help, rehabilitation and education («network of special professional schools for children with deviation behaviour satisfies real needs only to 7%», [1], page 53); and of course nothing can help to solve the problem without creation of the «rehabilitation space» including the preventing work with parents of street children. The problem is a challenge which demands effective cooperation between KDNs, OOPs, OPPNs, CVINPs, shelters and public organizations - cooperation which to day is absolutely impossible to realize because of the departmental diversity of responsibility for the child. AGAIN WE INSIST THAT THE ROOTS OF THE PROBLEM AND ALSO ITS REMEDIES ARE THE INSTITUTIONAL ONES.   


   


Comments to Chapter VI Primary Medical Assistance...





         To Item 92. A.  Handicapped Children. 


          VI-1) Conditions of 30.7 thousands (from them 5.6 thousands permanently in beds) of disabled children - inmates of  the Internats for Disabled Children under Ministry of Labour contradict all possible professional and humane norms not to mention the Convention: overpopulation of  the institutions (200-300 children in the internat while expediency demands not more than 30), inadequate norms of personnel (one hospital nurse for 50 heavily ill children), absence of sufficient health care and control (these institutions do not belong to the Ministry of Health Care and more of that - inside the Ministry of Labour they belong to the DEPARTMENT OF VETERANS AND OLD AGE PEOPLE), absence of the truthful diagnostics, absence of the effective correctional and rehabilitation programs; and of course - if we remember for a moment rights of the child and Convention - these internats are strongly closed for the independent external observer, nothing protects their inmate from any sort of abuse. Death rate there is much higher than death rate of the same type of health problems children in the Baby houses of the Ministry of  Health Care where many of these children lived and survived before  the age 4-5 years when they according to the existing rules were to be handed to the Internats of the Ministry of Labour. These institutions are a sort of «death camps» where children are just stored without any real care. Such institutions should not exist in the civilized country in the end of XX century.


          VI-2)  Financial background. Budget allocation for every disabled child placed into the State internat is not a small sum about 2.5 thousands Rubles per month (i.e. it was about $400 before financial crisis in the August 1998); and the Law permits to administration of the institution to use to its discretion child’s social pension. But in case parents decided  to retain handicapped child at home they receive only his social pension which in Spring 1998 was about 300 Rubles ($50) - 8 TIMES LESS THEN THE ALLOCATIONS GIVEN FOR THE INSTITUTIONALIZED CHILD. Paragraph 5 of  the Item 92 of the Report says that «only those disabled children are placed to internats who it is impossible to care at home». Report does not tell that this «impossibility» is created in most cases artificially: having such a child at home one of the parents must leave his job and without sufficient financial support, when there are no free (for the parents of handicapped child) institutions which can provide to child and his parents necessary  medical and psychological-pedagogical assistance, keeping the child at home becomes really impossible. And practically everybody - from doctor in maternity hospital to State officials in social departments - persistently recommend parents of the child with strong health or development violations to give up this child, to hand over him  to State institution. Soviet-inherited system of  «internment», of the total isolation of disabled child from the society is flourishing in the present day Russia. Introducing of the Rehabilitation-Educational Policy (see Conclusion, Proposal #9) would permit to heal this dreadful situation.


        VI-3) It is necessary to say that officially only half from the above mentioned monthly $400  budget allocations reach the institution, and unknown part of it reach the child. The most serious institutional drawback is a «directed» channeling of budget money to Departments, absence of any sort of Grant-system which would permit to exercise State financial support of the Non Governmental Professional initiatives targeted to rehabilitate disabled children and capable to compete with State in the child care. (See Conclusion, Proposal # 5).


       VI-4) Report: «Since 1994 increased  number of schools with special classes working according to correction-compensation Programs...In 1996 1307.5 thousands of children learned in such classes». In practice teachers of the most of these classes do not possess necessary qualification; there is absent general system of education of handicapped children, it is extremely difficult to organize all-round assistance to children with physical or mental defects. Different State Centers created in frames of one or another Department are limited in their possibilities since drawing in of specialists of various specialization (which is absolutely necessary to make the rehabilitation work effective) - i.e. from various Departments - is rather problematic: «guest-specialists» are working without adequate professional control; and there are serious financial obstacles in providing for a child plural rehabilitation assistance since budget allocations are channeled to Departments which are not interested to pay their people for the work fulfilled in the institution of «competing» Department (see also Comment VI-3 above). 


      VI-5) Misdiagnosis of mental disability. Report does not discuss this dreadful phenomenon of the Former USSR totally inherited by Russia and first described in “Trajectories of Despair...» [8]. PMPK authorized to diagnose oligophrenia etc. are acting without any independent supervision and often are rather quick to «bury alive» just socially underdeveloped child to special Internat. Different investigations say that from 30% to 80% inmates of these Internats actually should not be there. At the same time Chief  Child Psychiatrist of the Ministry of Health Care of Russia Nikolai Mironov being attacked with the questions at the Conference «Children of Russia: Violence and Defense» (Moscow, October 1997) answered: «We never make mistakes in the diagnoses; there is no need in independent psychiatrists-observers at the sessions of  Psychological-Medical-Pedagogical Commissions which are working according to best world standards». Realization of Proposal #2 on Public Observers (see Conclusion) is among the most urgent measures aimed at protection of rights of Russian children. 





      B. Health Care and Health Services.


     VI-6) To Items 93-98. This Subchapter of the Report does not tell at all about psychiatric health assistance. At the same time diverse official sources affirm that only 14% of teenagers may be considered as totally psychiatric healthy to the age of graduating from school; psychiatric pathology is the main reason of young men’s dropping-out from the call to military service. At present State health care system is capable to provide necessary psychiatric assistance only to 10% of those children and teenagers who need it; training of personnel and organization of the psychiatric assistance to children do not meet modern demands.


                











                                      Comments to Chapter VII. Education. 


      


      To Items 106-108.


      VII-1) Report says that all children of Russia have admission to the education adjusted to their age and capabilities. However this is not total truth for children-refugees (see Comment VIII-2) and for many of disabled children who are deprived of any possibility to receive education and developing studies. PMPK verdict «child is recommended to be placed to internat» does not leave to parents alternative possibilities since educational institutions refuse to take such child. So far there is no possibility to study for autistic or deep mentally retarded children, there are no special Programs etc. At the same time independent public initiatives of this sort do not find support from the State.


       VII-2) Article 19, Part 7 of the Law «On Education» permits to  Administration of schools easily expel «difficult» pupils from the school. Hence at present according to data by  the Ministry of Interior and Procurator General of Russia [7] 10% of children of school age in Russia, i.e. about 2 millions, do not study and do not work anywhere; they commit about 40% (37% according to the Item 137 of the Report) of  the country’s delinquency crime. Special Report [7] by Procurator General says that most of the children expelled from schools are of the age 14-15, some 10-13, and in 1997 the cases of expelling 7-8 years old pupils from the First Form were also observed. 


      VII-3) To Item 109. There is no effective system of protection of personality and humane dignity of the inmate or pupil from the humiliation by some representative of administration or a teacher. According to independent palls (data by the State Committee of Youth presented at the Parliamentary Hearings in 1996) 22% of schoolchildren are subjected to the psychological and about 16% - to physical violence by teachers.





                             Comments to Chapter VIII. Special Measures of Protection.





    To Items 119-131. A. Children in the Extraordinary  Situations.


    


    Children-Refugees.


     VIII-1) To Item 119. (1) In reality CVRs named in this Item of the Report are capable to provide temporary accommodation only to 5-7%  from the general number of refugees and forced migrants [9] (according to the Items 120-121 of the Report their official number is 1147.7 thousands, among them - 329.6 thousands children). State Annual Report [1] says: «In 1996 conditions were not created for the normal organization of life of children of forced migrants, restoration of their health, their education, upbringing and development. In CVRs of FMS of Russia and in different children’s rehabilitation institutions in 1996 there were over 800 children, most of them from Chechen Republic, who had a free nutrition and accommodation in CVRs during 30 days» ([1], page 56). (2)  The long-term loan bearing no interest for building (purchasing) of  the lodging which according to Report is given to forced migrants is in practice very difficult to receive since two warrantors (physical or juridical) must be presented to authorities to get it; and to find the warrantors ready to take necessary responsibility is not a simple task. These loans may be given only to families with  sufficiently high income; since rather rare family of forced migrants possess necessary income part of the budget money targeted for such loans is left unclaimed and is returned to State budget. (3) Statement of the Report «Legal status of children-migrant without parents is not properly defined so far» is questionable: Article 16 «Citizenship of Children which Parents are Unknown» of the 06.02.1995  Federal Law «On the Citizenship of Russian Federation» unambiguously states: «Child who is on the territory of the Russian Federation and whose parents are unknown is considered a citizen of the Russian Federation. In case if one of child’s parents... will be found his citizenship will be reconsidered...». According to the Article 3-5 of the Federal Law «On Refugees» minor under 18 also may be recognized a refugee.


      VIII-2) To Items 120-121. (1) Report presents numbers of those refugees, forced migrants and their children who were registered by the FMS. Top officials of FMS not a once - in particular in media - said that  30-40% of the applicants are refused by FMS in the receiving of the official status of  refugee or forced migrant. Regional Migration Services of more than 20 regions of Russia, including Moscow, introduced - in the violation of the Law - additional restrictions for the registration a person as a refugee or forced migrant connecting this with notorious «propiska» (now called «registration at the place of residence»); hence many children from families - factual refugees - are deprived of all civil rights: for studying, for health care etc. (In September 1998 a number of children-refugees living in Moscow were again refused to be admitted for studying in schools on the pretext of absence of «propiska»; Committee on Education of the Government of Moscow in its official Letter dated 23.09.1998 supported these decisions of local authorities which contradicts international principles and also Articles #7 of  the Russian Laws «On Refugees» and «On Forced Migrants»).  Report does not discuss these very troublesome problems. (2) Monthly Grant-in-aid allowance is equal to 1 (for poor families - 1.5) standard minimal salary ($15 before Russian Summer financial crisis and about $6 in the Autumn 1998), which is incapable to solve any problems of refugees and forced migrants. (3) Free lodgings Fund is strongly limited and only a number of social unprotected refugees or forced migrants may be provided with it.  (4) To compensate the optimistic character of the Report we finalize this Paragraph with a following quotation from the 1996 State Annual Report: «Migrants with children who arrived to Russia several years ago were, like in 1995,  in the extremely difficult accommodation and financial conditions.  Huge scale of  problems put before Russian Federation by mass migration demanded for their resolution  to coordinate efforts of State, public and charity organizations which have not been done in the analyzed year» ([1], page 56). 


    


     Children in Military Conflicts. Chechen War.


     VIII-3) To Items 124-125. (1) Report says that Humanitarian corridors and warnings of the civil population were practised during Chechen war. In reality this unfortunately was not a rule but a rare  exceptions; in many cases children were smuggled out from the place of fighting by NGOs activists or journalists, Russian authorities did nothing to evacuate them and there were even no legal way to do it. On the other hand there are plenty of evidencies of executing of peaceful population by the militaries. (See [10]). (2) Report says that «Ombudsman, groups of Parliamentarians, Human Rights NGOs, Military Procurator Office exercised monitoring of the situation» during the Chechen war. But Report holds back something evident:  Sergei Kovalev (Ombudsman), Parliamentarians and human rights activists exercised this monitoring under the bombing with a risk to their lives TOTALLY ON THEIR OWN PERSONAL INITIATIVE, and by no means on behalf of the State which activities in 1993-1997 is called to describe the State Periodical Report. (3) As to the activities of the Russian State during 1994-1996 Chechen war we feel obliged to present some figures which resulted from these activities and which were hushed up by the Report: 200 000 children became the victims of the war; 15 000 children were killed; 16 000 became invalids; 30 000 - became orphans or half-orphans; 60% of schools of Chechen Republic were destroyed, since 1994 the whole generation of Chechen children never studied in school. (Data by the «Society of  Assistance to Children of Chechnya» based upon information from the Government and the Parliament of Chechen Republic and from the Association «Women of the North Caucases»; see also [10]).


      VIII-4) To Items 126-128. (1) Russian authorities did not take proper measures to evacuate civil population from the places of fightings, did not provide transportation, temporary accommodations, necessary medical care, there was great lack in the food supply. The humanitarian help and assistance was provided by Russian NGOs and international organizations, among them «Physicians without Frontiers» and «International Red Cross», and also by some Russian officials, like Ruslan Aushev, President of  Republic of Ingushetiya, - on their personal initiative.  (2) During some years FMS and regional authorities insisted that refugees from the  Grozny and from Chechnya  returned back to their destroyed homes under the bombing and every of refugees was proposed by FMS officials a free backward ticket to destructed Grozny. Also during years of war FMS and Regional authorities refused refugees in the registration of new place of living without the official Certificate given by the local authorities in Chechnya that their previous lodging registration (so called «propiska») in Chechnya is canceled; many people were forced to visit again the dangerous region because of this formal demand, some of them were killed; this absurd and inhumane demand was canceled by authorities only in November 1997 - more than a year after the end of the war.   


      VIII-5) To Items 129-131. At present the need in school text-books in Chechnya is satisfied only to 10%, every one of  two of  7 years old children can not go to school - this is a direct impact of the war.  





      Items 132-150. B. Children in a System of Administering of Justice for Minors. 





      VIII-6) To Item 132. (1) Report says about planned reorganization of the whole system of special schools which inmates are minors-delinquents. However Report does not specify WHEN and IN WHAT WAYS it is planned to be done; and Report does not underline that such a reform is doomed to failure without: (a) creation of Juvenile Justice capable to make qualified decisions on the fate of  a minor who already committed some infringement of the law; (b) creation of preventing minors’ delinquency system: so called «rehabilitation space», rehabilitation institutions with properly qualified staff etc. (2) According to Russian legislation Courts consider cases of minors in the presence of parents, legal representatives, lawyer and prosecutor. To our opinion presence of  a teacher, of a social worker and of a psychologist - i.e. of  specialists who know more about the child - is also absolutely necessary and must be proclaimed by the Law as obligatory.


     VIII-7) To Item 133. (1) Russian legislation which regulates criminal responsibility and punishment of minors does not correspond to the Article 2.3 of the United Nations Minimal Standard Rules - Beijing Rules (1985) which demand introduction  by the National legislation and in the country’s legal practice of the Specialized Court for Minors. (2) Report says that Russian Criminal-Procedure Code suppose presence of lawyer and providing of the legal defense to minor from the moment of  drawing the record about his detention. However so far Russian legislation does not include proper Articles ensuring legal defense of a child under the age of criminal responsibility - 14 years: this child-delinquent may be isolated by the decision of KDN without decision of the Court. (3) So far there are no special CHILDREN LAWYERS in the Russian legal practice. (See Comment VIII-17).


     VIII-8) To Item 135. KDNs and courts, as this Item of the Report describes, are considering different measures of punishment of a teenager who already committed a crime. In practice KDNs rather rarely consider situation of «child in danger of crime» and as a rule do not work to prevent the crime.


    VIII-9) To Item 136. Report says that since 1963 specialization of investigators, judges and juries was introduced. We must note that in practice this specialization is not in existence so far. 


    VIII-10) To Item 137. 


Draft of the Federal Law «On Preventing of  Neglecting and Delinquency of Minors» which is already considered in State Duma during 3 years does not include in particular the possibility of such preventing work fulfilled by non governmental non profit organizations. Again Russia may receive a Law which proclaim total monopoly of State institutions in this field of activity; hence all the problems will remain there. (See Conclusion: Proposal #5). 


In practice there is no specialization of Judges because of their strong overoccupation; actually, as it was said above the specialization of the Court for Minors itself would be a proper measure. 


1991 Conception of the Judicial Reform proclaimed introduction of Juvenile Justice until 2000. While only 1.5 years are left to this deadline nothing is done on the State level to reach this goal. Report says that in 1996 Russian specialists created Conception of Juvenile Justice in Russia and elaborated the Draft of the Federal Law «On Juvenile Justice in Russian Federation» which were published in [11]. However Report does not mention that these basic Documents are so far «buried» in the Committees of State Duma and it is absolutely unknown when State Duma turn to them.


The Law «On the Basic Guarantees of Rights of Children in Russian Federation» mentioned in the Report (the Law was adopted by the Parliament in July 1998) declarative proclaims creation of the State social service for children. However we suppose it will not be effective without creation of Juvenile Justice which regardless of all previous obligations was not even mentioned in the new Law. 


Named in the Item 137 the 1996 Amendment to the Law «On Education» which canceled the competitive joining to 10th  Forms of schools (in previous years this competition thrown out from the schools hundreds of thousands of minors of the age 14-15) in practice did not give the visible wishful result: administrations of school are always capable to find pretext to expel the pupil, and they do it (see also Comments to Items 106-108 above). 


Special Procurator General Report on Children’s Delinquency [7]. Contrary to the Periodical Report, Special Report [7] discloses the visible roots of the growing problem: (1) «KDNs which are the main body of the local authorities authorized to coordinate and exercise control of the work of the Departments responsible for preventing children’s neglect and delinquency, being a State Body at the same time are mostly working as a public organizations without necessary staff... Regulations of KDNs  were introduced 30 years ago and are quite out of date»; (2) «Situation was strongly deteriorated by the politics of reduction of the work of Police on preventing children’s neglect and delinquency, although experience of the specialized staff of Police and its technical possibilities are essentially higher than that of other institutions of preventing...»; (3) «Planned transfer of the functions of CVINP to the institutions of social protection of population  will worsen the situation even more since social institutions are not prepared to fulfill this work...»; (4) Procurator General strongly criticizes the Law «On Education» (cf. Comments to Items 106-108) and pays special attention to the crisis of the PRIMARY PROFESSIONAL-TECHNICAL EDUCATION which itself could be a best way of rehabilitation of the deviant teenagers; (5) «In 1995 Procurator General Office informed the Government on the necessity of the urgent steps to prevent the degradation of State system of preventing minors delinquency;  our Proposals were approved but nothing was done after that». [7].





    Children in Custody and Their Rehabilitation.


    VIII-11) To Item 138. Report: «The only ground to deprive a freedom may be decision of the court», and Report itself  (Item 146)  refutes this statement in relation to offenders under the age of criminal responsibility.


    VIII-12) To Item 139. Report says that 70% of minors-offenders were sentenced to punishments not connected with depriving of freedom. We confirm this positive evaluation of last years, but we repeat again that corrective-rehabilitation work with these children remains an unsolved problem.


    VIII-13) To Item 140. Report says about «Public control of the colonies... by the local executive authorities»!!!???. Public control can not be a tool of executive authorities, its vocation is to supervise them  (see Conclusion: Proposals #1,2).  


    VIII-14) To Item 142. 


Conditions in Russian SIZOs do not stand up to any criticism. (In more detail see [12]). Report truthfully underlines (Item 146) that privileges given by the Law to minors can not be realized in SIZOs. We again insist that «economical» factors (SIZOs are overcrowded etc.) play secondary  role in Russian reality; main root of the problem is unaccountability, absence of independent control over  behaviour of the administration of institutions and over their superior bodies; most of the «financial» and «economical» seemingly insoluble difficulties result from this unaccountability (see Conclusion: Proposals #1,2,10). 


Conditions in VKs are not as bad as in SIZOs; nevertheless their closedness, starving and decease of inmates are very serious problems. But we are obliged to point out perhaps the most terrible facet of  the life of minors-offenders - inmates of VKs, - their violence and torments to each other according to the informal «Code of Conduct» of youngsters’ collectives: beatings, rapes, another unbelievable sorts of humiliation resulting also in rather often suicides of inmates. «In recent years cases of violence where recorded not only in boy’s cells, but in girl’s as well»,... «The administration know about these problems, but officially reject them» ([13], page 14).


    VIII-15) To Item 143. Report informs that according to the Rules inmate of VK is permitted to receive 8 post-parcels and 8 book-posts during a year. However according to the Article 26.5 of the Beijing Rules there must be no limitations to these numbers.


    VIII-16) To Items 144, 145. Report says about the right to complaint to authorities and to non-governmental public organizations - in written and orally. In practice this is not simple to realize even for adults, not to mention minors who are more dependent on the above mentioned informal Code of Conduct which demands most severe revenge for informer and sneak. The possible way to realize the protective right to complaint may be the creation of a system of «Intrusion Public Inspectors» which permits confidential contacts with children. (See Conclusion: Proposal #2).


    VIII-17) To Item 146.


Report says about legally questionable practice of  isolating minors-offenders under the age of criminal responsibility to special schools without court’s sentence. Report says that such decisions of KDNs are as a rule «well-grounded». Our knowledge of the  character of everyday work of KDNs permits us to disagree with such a strong statement. We agree with Report that long-awaited creation in Russia of Juvenile Justice will solve this legal problem. According to [7] «Every year 120 thousands minors under the age of criminal responsibility commit public-dangerous actions, 2/3 of them need to be placed to the special closed secondary schools. To day there are only 48 such institutions (from them only one for the girls) for 8 thousands children. Most of those who could not be directed to these schools are left without any social assistance which results in their recidivism».


Priority of punitive and not rehabilitation measures of influence upon teenager shows itself in a planned building of new VKs while there is catastrophic lack of resources for creation of corrective-educational institutions aimed at rehabilitation of a minor with deviant behaviour. 1997 Procurator General Report [7] emphasizing the insufficient preventing work with minors says that at the same time: «Article 2.6.32 of the Governmental Program of Struggle with Criminality in 1996-1997 specifies Budget allocations of 1.1 trillions (now billions) of Rubles for the building of  new VKs for minors, although number of now existing colonies is sufficient».


    VIII-18) To Item 148. About absence of the effective mechanisms of lodging complaints see Comments VIII-16  to Items 144,145.


    VIII-19) To Item 149. Report  describes measures of social and psychological rehabilitation of minors released from custody after they served their term of confinement. Unfortunately those are «paper-measures», in reality most of minors after custody have NOWHERE TO ADDRESS BUT AGAIN TO CRIMINAL WORLD. That is why according to different sources 75-80% of inmates of VKs are recidivists. 


    VIII-20) To Item 150. We welcome the intention to transform KDNs to the Commissions on Protection of the Rights of Minors, to strengthen them and to change their functions from the punitive to rehabilitation ones, and we consider this reform among the first-hand  urgent measures (see Conclusion: Proposal  #6). We just note that so far there was not created any legislative background for such a reform and we do not  sufficiently well understand why the intentions were included not in a special Addendum but in the bulk of the Report aimed at reporting about something which was already done during 5 years.





      To Item 156. Children - Drug Addicts.


      VIII-21) Because of the absence of necessary financial resources dissemination of the educational booklets and manuals about drug addiction and toxico addiction is in practice quite limited. We agree with the statement of the Report that «system of preventing social-rehabilitation and adaptive assistance to minors - drug addicts is developed insufficiently in Russia» - there is lack of qualified specialists, of specialized institutions etc. In view of the frightening statistics («Number of minors - drug addicts grew up 10.8 times in 1991-1996» ([1], page 28); Item 155 of the Report gives approximately the same figure - 9 times in 1993-1996) these drawbacks of preventing system must be considered as extremely serious.


      VIII-22)  Participation of the non governmental organization and their role in the rehabilitation work would be much more substantial and even decisive if  they were equated in their rights to the State rehabilitation institutions - as it is practised in many countries; in particular non governmental organizations must be equated to the governmental ones in the possibility of receiving State budget allocations (see Conclusion, Proposal #5).


      VIII-23) Report speaks about the Draft of the Federal Law «On Drug Remedies and Psychotropic Substances» which «after being adopted will favour the strengthening of  prophylactic of consumption of these substances». The Law was adopted and came into force effect in Summer 1998; unfortunately  it did not justify at all hopes of the Report: instead of being preventing the Law  (its Chapter 7) proved to be strongly repressive towards people suffering from drug addiction - hence they will do their best to hide the decease from authorities and will be afraid to turn for the medical and rehabilitation assistance. 





      To Items 158, 159. Sexual Exploitation and Sexual Seduction.


      VIII-24) Sexual harassment  and sexual violence towards children in Russian families is a sort of unseen iceberg. Statistics of the visible tip of this iceberg taken from the everyday experience of some children-assisting organizations  permits to conclude that 80-90% of sexual crimes against children are committed by their parents or by close friends of their family.


      VIII-25) In connection with the urgent necessity of protection of children from the sexual violence in the family Report mentions the Draft of the Law «On Prevention of the Family Violence». Report does not tell however that this Law was submitted to the Committees of State Duma 4 years ago without any visible move to its adoption so far.


       VIII-26) Item 159 of the Report says that «children often do not possess information where they can appeal for assistance against sexual violence». «Posters-Proposal» #8 (see Conclusion) would evidently permit to solve this problem.


       VIII-27) Item 158 of the Report says that criminal responsibility is established in Russia for «Involving in prostitution business by violence or threat of violence, by blackmail, by destruction of property, by deception...» (Article 240 of the Criminal Code of Russian  Federation). Report ignores an evident drawback of the Criminal Code which does not include a special Article on the criminal responsibility for ANY involving of minor into prostitution business. Minor is incapable to anticipate to full extent the possible dangers of prostitution business for his health etc. - thus his voluntary participation in this business should not be a legal excuse for one who draw the minor in it. (See Conclusion, Proposal #11).





CONCLUSION: OUR PROPOSALS.





     We tried to disclose in this Alternative Report the organizational roots of the drastic violations of rights of children in Russia. In Conclusion we sum up an institutional novelties which to our mind are capable to improve the situation rather quickly and in many cases may result in the immediate defense of  the child against most terrible harassment in the institution or in the family. Thus we ask Committee on the Rights of the Child to insist on the realization of the following first-hand measures aimed at implementation in the Russian Federation of the Principles of Convention on the Rights of the Child:


    #1. Establishing of the position of the Federal Commissioner of Russian Federation on the Rights of the Children  (Children Ombudsman); Nomination of the Regional Children Ombudsmen. Without creation (in accordance with last 10-15 years experience of more than 30 countries) of the special coordinating and children’s rights supervising Children Ombudsman Service Russia will never implement the Convention. We witness that «Right of Child»’s elaborated Proposals on Children Rights Federal Commissioner and on the appropriate Public Inspection (published e.g. in [6]) met with great resistance in the Administration of Russian President and in some Departments during last 12 months. At the same time we must note the following positive evaluation:  on 17 March 1998 Governor of Novgorodskaya oblast’ appointed with his Decree FIRST IN RUSSIA Regional Ombudsman for Children; this was done in frames of the experiment organized by the Ministry of Labour and Social Development in cooperation with UNISEF. After that in few months in frames of the same experiment positions of the Ombudsman for Children were established in 4 other Russian regions and towns (Volgogradskaya and Kaluzhskaya regions, Ekaterinburg and most recently - in Sankt-Petersburg). Of course much must be done to clarify the ways of Ombudsmen’s work, to elaborate proper regulations; the source of great concern is again the definite refusal of the Department «On Women,  Family and Demography» of the Administration of Russian President to approve the spread of this experiment to other Russian regions and to the Federal level.


     #2. Intrusion Public Inspection and Public Observers. Two traditionally existing types of inspection of Children institutions - (1) by the superior departmental body and (2) by the Prosecutor Office Supervision («Prokurorski Nadzor») -  proved to be insufficient to defend  a child from ill-treatment in schools, orphanages, internats etc.  The only effective remedy may be the nomination of  a number of independent PUBLIC INSPECTORS who are given special right to intrude (enter without preliminary warning) the institutions, who are given right to contact children confidentially, right to look through documents etc. PUBLIC  OBSERVERS on the other hand are not unexpected but they are given right to be present e.g. at the presently closed sittings of PMPKs authorized to diagnose children’s mental disability. According to the «Right of Child» Proposals (copying practice of many democratic countries) Public Inspectors and Public observers - Members of the Public Control Boards on the Rights of the Child - being recommended by the  Human Rights NGOs are finally given their exceptional control powers by the Members of the Federal or Regional Parliaments. Functioning of this Public Control system does not demand any budget allocations. (Cf. Comments V-7; VI-1,5; VIII-13,14,16).


     #3. Adoption of the Law «On Juvenile Justice».  This repeated recommendation of the  Committee we suppose may be targeted not only to the Government but to the Parliament itself. The intervention of Inter-Parliamentary Assembly, of European Parliament etc. may prove to be helpful to speed up the adoption of this extremely urgent Law. (Cf. Comments 0-1; VIII-6,7,10).


     #4. Adoption of the Law «On Prevention of the Family Violence». Again intervention of Inter-Parliamentary Assembly and of Parliaments of other countries may prove to be helpful to speed up the passing of the Law  in State Duma. (Cf. e.g. Comments III-7; V-1; VIII-24,25).


     #5. Establishing of the Federal Council on Childhood and Regional Councils on Childhood authorized to coordinate the child-care and child-rehabilitation work of different State bodies, Departments and non-governmental organizations. Council on Childhood must be authorized to distribute Budget specialized Programs’ allocations (e.g. of the Presidential one called «Children of Russia» etc.) on equal grounds to the governmental and non-governmental organizations using a standard tools of the Projects-Competition Foundations and Grants-system. (Cf. Comments 0-2,3; I-5; V-12; VI-2,3,4; VIII-22). 


     #6. Transforming of the local KDNs to the Commissions on Protection of the Rights of Minors. The Law must constitute the essential broadening of their (at present evidently insufficient) powers to protect the child whose rights are violated, to coordinate child-rehabilitation work of different Departments etc. (Cf. Comment VIII-20).


     #7. Creation in all 89 Region of Russia specialized Centers of Child Adoption and Specialized Family Care Centers aimed at providing for the child different forms of integration into Family. (Cf. Comments V-5,6,9,10).    


     #8. Issue by Regional Governors, by Majors of Moscow and of other Russian towns a Decrees on placing in schools, at the streets and yards of the special POSTERS indicating contact addresses and telephones where the child may complaint and turn to for assistance.  Hanging over of such posters is a routine in many countries, but not at all in Russia. (Cf. e.g. Comments V-1; VIII-16,26).


     #9. Adoption by the Ministry of Labour and Social Development of the Regulations «On the Rehabilitation-Educational Policy» elaborated by the Public-Charity «Center of Curative Pedagogic» and aimed at partial redistribution of budget allocations supposed for the disabled child care in favour of the policyholders - parents of disabled child who decided to leave him at home instead of  handing over to State institution. This Policy would be a tool permitting to fulfill effective rehabilitation of a disabled child living in the family and in this way such a simple reform will put an end to the most dreadful violations of rights of disabled children in modern Russia. (Cf. Comments III-2; VI-1,2,3,4,5).


     #10. Torture Prevention: (a) Adoption of the Law «On the Public Control of Securing of the Rights of Prisoners...»; Draft of the Law was prepared by Human Rights NGOs and top expert-lawyers in frames of the Committee «On Affairs of Public Organizations...» of State Duma and was officially submitted to State Duma in September 1998. (2) Immediately cancel the Ministry of Interior Internal Instructions on the index of «Discloseness» («Raskryvaemost’») as a main  (often even planned beforehand at the unbelievable level 70-90%)  Showing Off Parameter of the effectiveness of the work of Police. This Index «economically» stimulates  policemen and investigators to hush up real crimes or to obtain false avowals of guilt using tortures, in particular - tortures of minors who are psychologically less protected than adults. (Cf. Comments III-9; VIII-14).


     #11. Adoption of the Amendment to Article 240 of the «Criminal Code» of Russian Federation which establish criminal responsibility even for visibly volunteer involvement of minor in the prostitution business. (Cf. Comment VIII-27).


                                                           


                                                         Abbreviations





Convention - International Convention on the Rights of the Child.


Committee - Committee on the Rights of the Child.


Report - Russia’s State Periodical Report «On Realization in Russian Federation of the Convention       on the Rights of the Child in 1993-1997».


Final Notes - Final Notes of the United Nations Committee on the Rights of the Child to the Russia’s 1992 Periodical Report «On Realization...» which were formulated at the 73-d Session of the Committee on 28 January 1993.


OOP - Department of Care and Guardianship (in first Russian letters: «Otdel Opeki i Popechitel’stva»). Under local authorities.


KDN - Commission on the Affairs of Minors («Komissiya po Delam Nesovershennoletnikh»). Under regional or local authorities.


OPPN - «Department on Preventing of Delinquency of Minors» («Otdel po Predotvrascheniyu Pravonarushenii Nesovershennoletnikh»). Under Police.


PMPK - «Psychological-Medical-Pedagogical Commission» («Psikhologo-Mediko-Pedagogicheskaya  Komissiya») which is authorized to diagnose children’s mental disability.


Ministry of Labour - Ministry of Labour and Social Development of the Russian Federation.


CVINP - Center of Temporary Isolation of Minors Delinquents («Center Vremennoi Izolyatsii Nesovershennoletnikh Pravonarushitelei») under regional Departments of the Ministry of Interior; previous title of this Centers - «Receiver-Distributor» («Priyomnik-Raspredelitel’») more adequately  reflects their functions since these Police Centers’ functions are not limited by minors-offenders but they also absorb, give shelter and after not more than 30 days of investigation distribute to their official guardians all street children found by police.


IVS - Primary Pre-trial Temporary Isolation Chamber («Izolyator Vremennogo Soderzhaniya»), under Police; previously called KPZ - Chamber of Primary Detention («Kamera Predvaritel’nogo Zaklyucheniya»). Belongs to  Ministry of  Interior.


SIZO - Investigation jail of pre-trial detention («Sledstvenny Izolyator»), to the end of 1998 must be moved from the Ministry of Interior to the Ministry of Justice.


VK - Correctionary institution (Colony) for minors-offenders convicted to depriving of freedom («Vospitatel’naya Koloniya»), to the end of 1998 must be moved from the Ministry of Interior to the Ministry of Justice.


CVR - Center of the Temporary Accommodation («Centr Vremennogo Razmescheniya»), under Federal Migration Service.


FMS - Federal Migration Service, Governmental Committee.
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ATTACHMENT  to Russian NGOs’ Alternative 1998 Report.





Comments to «Final Notes of the Committee on the Rights of the Child to the Russia’s 1992 Periodical Report «On Realization...»», which were formulated at the 73-d Session of the Committee on 28 January 1993.





 


   New Russia’s State Periodical Report «On Realization in Russian Federation of the Convention on the Rights of the Child in 1993-1997» does not include any special remarks to «Final Notes...» of the Committee on the Rights of the Child to Russia’s previous 1992 Report. We consider this as an essential drawback of the 1998 State Report and present here our considerations on Russia’s after 1993 reality in connection with Final Notes.





           Comment to «B. Positive Aspects» of the Final Notes:  





  a) So far Russia did not justify positive expectations of the Committee (Article 3 of the Final Notes) on the creation of  special courts for minors (Juvenile justice).


 b) In accordance with the recommendations of the Committee (Article 3 of the Final Notes) essential authority and responsibility for the observance of the rights of the child were legislatively moved from the federal departments to local authorities;  however because of the absence of any independent control this in many cases resulted  not in the positive but actually in the negative impact (e.g. at present Federal Ministry of Labour and Social Developments is incapable to order to Department of Social Protection of Population of the Government of Moscow or of other regions to open Internats for Disabled Children for the independent inspection by Russian or foreign experts).


c) Positive expectations of the Committee on the developing of training of social workers etc. (Item 3) were not justified as well during last 5 years; on the contrary social workers sub-faculties were reduced or even closed in some regional colleges and pedagogical institutes. 





      Comment to «D. Basic Questions of Concern» of the Final Notes:  





d) To the Article 8 of the Final Notes: Contrary to  demands of the Articles 3 and 4 of the Convention children in Russia became victims - not of the economical reforms, but of the economical and legal chaos engendered by the absence of real reforms.


e) To the Articles 9,11 of the Final Notes: Now in 1998 we totally share the 1993 concern of the Committee about the conditions of Russian disabled children, on the widening practice of placing them to internats. 


f) To the Article 14 of the Final Notes: Now - 5 years later everyday practice  of Russia’s courts and penitentiary institutions for minors drastically violates Article 37 of the Convention.


g) To the Article 15 of the Final Notes: Now in 1998 we totally share the 1993 concern of the Committee about the growth of children delinquency,  children vulnerability to sexual abuse, their catastrophically broadening liability to drugs and alcohol. 





 Comment to «E. Proposals and Recommendations» of the Final Notes:





h) To the Article 17 of the Final Notes: (1) Special Governmental Commission aimed at Coordination of the Work on Implementation of the Convention in Russian Federation created earlier in accordance with the Proposals of the Committee was dismissed in May 1998 by the decision of then new and now former Government of Sergei Kirienko. According to the information from the Ministry of Labour and Social Development the dismissed Commission will be restored soon. (2) Nothing is done to support the activities of local NGOs working to protect rights of children.


i) To the Article 19 of the Final Notes:  Professional training of personnel of orphanages etc. is rather questionable when their salaries are below minimum surviving standards and hence many accidental and untrained people are hired to work in the children institutions.


j) To the Article 21 of the Final Notes: No procedures or mechanisms to consider child’s complaint to the brute or cruel treatment were elaborated so far; even the simplest and most urgent measure - PLACING IN THE SCHOOLS, STREETS AND YARDS OF RUSSIAN TOWNS OF SPECIAL POSTERS INDICATING TELEPHONES AND ADDRESSES WHERE CHILD IN THE EXTREME SITUATION MAY COMPLAINT - was never realized anywhere in Russia.


   k) To the Article 22 of the Final Notes: We already mentioned above that no real steps to create a Juvenile Justice were undertaken in Russia so far. At the same time the whole system of punishment of minor delinquents is directed mostly not to the rehabilitation but just to their isolation from the society. 





October 1998.
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